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Analysis of Article A of the Islamic Penal Code (Adopted Y+ 1Y) and Its
Enforcement Challenges and Critique of Judicial Practice

Ahmad Ali Omrani
Department of Law, Yazd Branch, Islamic Azad University, Yazd, Iran
Email: ah.aliemrani@gmail.com

Abstract

The expansion of cross-border relations and the increasing prevalence of crimes against Iranian
nationals outside the national territory have necessitated a fundamental reappraisal of the foundations
and limits of the Iranian state’s criminal jurisdiction. In this context, Article A of the Islamic Penal
Code (YY) adopts the principle of “passive personality jurisdiction” to ensure the criminal
protection of Iranian victims abroad. However, the formulation of this article and its conditions for
implementation raise critical questions in the field of international criminal law; namely, whether this
mechanism, in its current form, serves as an effective tool for safeguarding the rights of Iranian
citizens or if it faces substantial limitations due to legal, technical, and diplomatic obstacles. The
significance of this issue stems from the dual necessity of the state’s duty to protect its nationals in
the transnational sphere while ensuring that the expansion of extraterritorial jurisdiction remains
consistent with fundamental principles of criminal law, such as the principle of legality, predictability,
and respect for the territorial sovereignty of other states. Utilizing a descriptive-analytical
methodology and relying on legal doctrine and a critical analysis of judicial capacities, this research
seeks to identify the primary theoretical and operational challenges of Article A and propose reforms
for its optimization. The findings indicate that while Article A theoretically manifests the legislator’s
protective approach, its practical application is hindered by significant barriers, including the
ambiguity of the concept of “finding the accused,” the difficulty of proving double criminality and
the lex loci delicti (law of the place of the crime), the inefficiency of extradition mechanisms,
inconsistent judicial precedents, the challenges of verifying the victim’s nationality in cross-border
cybercrimes. Consequently, the research concludes that the effectiveness of this article depends on
establishing a unified judicial precedent, narrowing the scope of passive personality jurisdiction to
more serious crimes, and refining the statutory language to align with the requirements of
international judicial cooperation and the evolution of cyberspace.

Keywords: Article A of the Islamic Penal Code, Passive Personality Jurisdiction, International
Criminal Law, Double Criminality, Extradition, Iranian Victims, Cybercrime.

Y



